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The issue is whether appellant established that her condition is causally related to factors
of her federal employment.

On May 20, 1992 appellant, then a 56-year-old program assistant, filed a notice of
traumatic injury claiming that on May 12, 1992 she injured her wrist and left knee when she
tripped and fell over a box at work. Appellant’s claim was accepted on July 14, 1992 for
contusion of the left knee. Appellant stopped work on May 13, 1992. She also previously had a
torn ligament in the left knee, for which surgery was performed.

By decision dated January 21, 1993, the Office of Workers Compensation Programs
terminated appellant’s compensation benefits as the weight of the medical evidence established
that she no longer suffered any residuals of her May 12, 1992 work injury. Appellant was placed
on limited duty.

On November 13, 1999 appellant filed a notice of recurrence, alleging that she suffered a
recurrence on April 17, 1999 because of her limited duties. Appellant stated that she had
increased difficulty standing and walking, going up and down stairs and that she had an increase
in swelling and deformity in her left knee. She claimed that her supervisor did not allow her to
perform sit-down duties only as prescribed by her physician and that her supervisor had told her
to perform unlimited duties or quit.

By letter dated March 25, 2000, the Office informed appellant that they were unable to
process her claim as a recurrence since her benefits were terminated on January 26, 1993 when
the Office found that she no longer suffered from residuals. The Office stated, however, that
appellant may pursue her claim as a work-related condition by filing a notice of occupational
disease.



On April 10, 2000 appellant filed a notice of occupational disease, stating that her work
duties affected her left knee condition and that her condition got progressively worse until she
was in constant pain.

In support of her claim appellant submitted a report from Dr. Gustav Salkinder, a Board-
certified orthopaedic surgeon, dated April 18, 2000. Dr. Salkinder opined that appellant’s
current employment duties contributed to the progressive nature of her left knee problem and
resulted in severe degenerative arthritis of the left knee.

By letter dated May 24, 2000, the Office requested that appellant and her employing
agency submit additional information regarding her job activities, which may have aggravated
her condition.

Appellant submitted a personal statement dated June 22, 2000, in which she described the
amount of walking she had to do for the past two yearsin her limited-duty position.

Appellant’s supervisor responded, by letter dated June 6, 2000, by stating that appellant
did have to walk or stand approximately 2 to 3 hours per day. Appellant’s supervisor described
appellant’s allegations as “vague,” and stated: “Based on the foregoing, | am neither in a
position to concur or disagree with the employee’ s allegations.”

By decision dated September 15, 2000, the Office denied appellant’s claim finding that
the medical evidence of record failed to establish that her condition was causally related to the
May 12, 1992 injury or to factors of her federal employment.

The Board finds that this case is not in posture for decision and requires further
development by the Office.

An employee seeking benefits under the Federal Employees Compensation Act® has the
burden of establishing the essential elements of his or her claim including the fact that the
individual is an “employee of the United States” within the meaning of the Act, that the claim
was timely filed within the applicable time limitation period of the Act, that an injury was
sustained in the performance of duty as alleged and that any disability and/or specific condition,
for which compensation is claimed are causally related to the employment injury.? These are the
essential elements of each compensation claim regardliess of whether the claim is predicated
upon atraumatic injury or an occupational disease.®

In this case, the Office, in its September 15, 2000 decision, based its denial on the
medical evidence of record, finding that it was insufficient to establish that appellant’s left knee
condition was related to factors of her federal employment. The Board finds, however, that there
is sufficient medical evidence in the case record supporting appellant’s contention that her
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condition was aggravated by factors of her employment to require further development of the
record.

It is well established that proceedings under the Act* are not adversarial in nature® and
while the claimant has the burden to establish entitlement to compensation the Office shares
responsibility in the development of the evidence.® The Office has an obligation to see that
justiceis done.”

The record contains medical evidence from appellant’s physician supporting appellant’s
claim® that her diagnosed condition was aggravated by her employment. In addition, there is no
medical evidence of record disagreeing with appellant’s physician that her employment duties
aggravated her left knee condition.

In Dr. Salkinder’ s report dated April 18, 2000, he stated:

“... [t]he patient developed problems with the left knee after the work-related
injury of 1992. Since 1992 the patient had progressing problems with her left
knee, which was aggravated by prolonged walking and standing that she had to do
at work while performing her normal and customary duties. It is true that her
condition originated in 1992, as a result of a specific injury. It has to be noted,
however, that the patient’s day to day work-related activities which involved
standing and walking contributed to the progressive nature of her left knee
problem and resulted in severe degenerative arthritis of the left knee.”

He continued:

“It is, therefore, fair to say with reasonable medical probability, that the patient’s
initial injury was caused by the accident in April of 1992, however, the patient’s
norma and customary work-related activities contributed and caused the
progressive nature of her left knee problem which resulted in left total knee
replacement on [ September 28, 1999].”

The Board also notes that appellant alleged that her limited duties did not correlate with
the restrictions outlined by her physician, Dr. Sami Khoury. In a report dated July 31, 1992,
Dr. Khoury indicated that appellant could walk intermittently for 2 hours per day and could stand
intermittently for up to 3 hours per day. In two other reports dated October 15 and December 3,
1992, however, he indicated that appellant could both walk and stand intermittently for 2 hours
per day. In addition, appellant’s supervisor, Cameron Eldredge, agreed with appellant that she
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was required to walk or stand approximately 2 to 3 hoursin small increments throughout the day.
The Board notes that thisissue also requires further development by the Office.

While the medical opinion of record is not consistent as to whether appellant’s 1992
injury or a previous injury caused the condition, medical rationale has been provided in support
of afinding that appellant’s limited employment duties aggravated her condition. Although the
medical evidence submitted by appellant is not sufficient to meet appellant’s burden of proof, the
medical evidence of record raises an inference of causal relationship between her condition and
her employment duties.”

On remand the Office shall request a second opinion from an appropriate specialist with a
request to evaluate the evidence and provide a rationalized opinion on the issue of whether
appellant’ s left knee condition was aggravated by her l[imited employment duties.

The September 15, 2000 decision of the Office of Workers Compensation Programs is
hereby set aside; the case is remanded for further proceedings consistent with this decision of the
Board.

Dated, Washington, DC
September 25, 2001
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